Appendix K

NATIONAL SCIENCE FOUNDATION

4201 WILSON BOULEVARD
ARLINGTON, VIRGINIA 22230

May 29, 2014

Paul Scholz, Acting Director

Office of Ocean and Coastal Resource Management
National Ocean Service

National Oceanic and Atmospheric Administration
Silver Spring, Maryland 20910

Re: Federal Consistency Review of Federal Funding by the National Science
Foundation to Rutgers University for Conducting Seismic Surveys in the Atlantic
Ocean

Dear Mr. Scholz:

I am in receipt of your letter dated May 22, 2014, in which you request information
related to the proposed marine geophysical survey by Rutgers, the State University of New
Jersey (Rutgers) offshore of New Jersey scheduled for early this summer. Below is a summary
of the proposed project, and a description of the roles of the Principal Investigators (PIs), the
National Science Foundation (NSF), and the operator of the research vessel Marcus G. Langseth
(R/V Langseth), Columbia University’s Lamont-Doherty Earth Observatory (LDEO). In
addition, included are some relevant facts concerning the interactions between the State of New
Jersey’s Department of Environmental Protection (NJDEP), the National Oceanic and
Atmospheric Administration’s Office of Ocean and Coastal Resource Management (OCRM),
and NSF. On behalf of NSF, I sincerely hope that the information provided during our several
conversations with your staff and in this letter will assist you in your review of NJDEP’s request
to determine whether the proposed project is subject to the review requirements for Federal
Financial Assistance to State and Local Governments under 15 C.F.R. part 930, Subpart F of the
Coastal Zone Management Act (CZMA) Federal Consistency regulations.

L Description of Proposed Project

NSF received a collaborative proposal from the PIs, Drs. G. Mountain (Rutgers) and C.
Fulthorpe, J. Austin, and M. Nedimovic (University of Texas at Austin’s Institute for Geophysics
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(UTIG)) to collect data essential to Earth processes (see Attachment 1). The purpose of the
proposed project is to collect data across existing Integrated Ocean Drilling Program (IODP)
Expedition 313 drill sites on the inner-middle shelf of the New Jersey continental margin to
reveal the arrangement of sediments deposited during times of changing global sea level from
roughly 60 million years ago to present. Features such as river valleys cut into coastal plain
sediments, now buried under a kilometer of younger sediment and flooded by today’s ocean,
cannot be identified and traced with existing 2-D seismic data, despite their existence being
clearly indicated in sediment cores recovered during IODP Expedition 313. These and other
erosional and depositional features would be imaged using 3-D seismic data and would enable
follow-on studies to identify the magnitude, time, and impact of major changes in sea level.

The PIs worked collaboratively to prepare and submit the single research proposal to
NSF for funding consideration; while each institution submitted a separate proposal, the content
of each proposal is the same and together they constitute one proposed project. In fact, they are
connected in the NSF EJacket system and referred to as one, single proposed project.

II. The Principal Investigators

The proposal received by NSF was a collaborative effort submitted by Drs. G. Mountain
C. Fulthorpe, J. Austin, and M. Nedimovic to collect data essential to Earth processes. Dr.
Mountain of Rutgers is, however, the scientific lead for the proposed project, making Rutgers the
lead institution for the proposed project and Dr. Mountain the lead PI. Dr. Mountain has been
the key proponent of the proposed collaborative research activities and survey design. He has
been involved in previous research efforts in the survey area, including previous seismic surveys
in 2002, 1998, 1996, and 1990. As the lead PI, he will serve as the integrator of the research
activities, coordinating various components of the efforts by other scientists involved in the
project. To support the proposed project, Dr. Mountain submitted a “Ship Time Request” to use
the R/V Langseth through the University-National Oceanographic Laboratory System (UNOLS)
and is positioned to participate on the cruise as Chief Scientist.

Although Rutgers is the lead institution for the proposed project, UTIG is a collaborating
institution. Drs. Fulthorpe, Austin, and Nedimovic of UTIG are collaborators on the proposed
project with Dr. Mountain. While all scientists will participate collaboratively on various
components of the single proposal and have important independent roles in ensuring the project’s
success, Dr. Mountain remains the lead PI for the entire research effort.
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III. The Funding Stream

A. Research Funding

As discussed above, the proposed project is one, single, project. The monetary support
provided by NSF, however, is divided into two funding streams: (1) Rutgers; and, (2) UTIG.
Although the original collaborative proposal received by NSF included research funding requests
for Rutgers, UTIG, and LDEO, LDEO will not receive research funding. Based on NSF science
priorities and current budgetary constraints, the cognizant NSF Program Officer negotiated the
proposal budget and, as a result, funding sought for an LDEO researcher will not be
provided. Additionally, subsequent to the original proposal submission, but prior to the budget
negotiation, Dr. Nedimovic accepted a position at UTIG; thus, he was added to the UTIG budget
and, therefore, funding for his research role would be through UTIG. Consequently, funding for
the proposed research activities would only go to Rutgers and UTIG. These two funding streams
are reflected in the grant letters for the proposed collaborative research effort (see Attachments 2
and 3).

B. Funding of Ship Operations

Pursuant to a five year Cooperative Agreement (CA), originally awarded in 2012, LDEO
receives funds to operate the R/V Langseth (see Attachment 4). This funding is to allow LDEO
to act as the vessel operator so that a platform is available to NSF-funded researchers for
conducting marine scientific research. With regard to the proposed project, the lead PI (Dr.
Mountain of Rutgers) requested ship time on the R/V Langseth because it is the only vessel in
the U.S. Academic Fleet that is capable of supporting the research. Therefore, the operation of
the R/V Langseth should be viewed as incidental to the proposed research. Use of the R/V
Langseth to facilitate the lead PI in carrying out the proposed project has been scheduled for
approximately 30 days during the June/early July 2014 timeframe.

IV. Subpart F is the Appropriate Provision of the CZMA Regulations Applicable to
the Proposed Project.

As described above, the proposed project is led by Rutgers. It is a Rutgers led project
regardless of the participation by UTIG and the logistical support by LDEO. Accordingly, the
proposed project is one in which there is federal assistance by NSF to a state governmental
entity, Rutgers. Therefore, any consistency review appropriately falls under Subpart F of the
CZMA'’s implementing regulations.

A threshold requirement for requesting consistency review under Subpart F of the
regulations is a finding of timeliness. With regard to the proposed project, however, NJDEP’s
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request was made approximately three and one-half months after the proposed project was
released to the public for review and comment and, thus, it is untimely. Specifically, NSF posted
its Draft Environmental Assessment on its website on February 3, 2014, requesting public review
and comment during a 30 day public comment period, ending on March 3, 2014. NJDEP elected
not to comment on NSF’s Draft Environmental Assessment, which was prepared pursuant to the
National Environmental Policy Act (NEPA), during this public comment period. The second
public notice of the proposed project came in the form of a Federal Register notice issued by the
National Marine Fisheries Service (NMFS) announcing its intent to issue an Incidental
Harassment Authorization (IHA) pursuant to the Marine Mammal Protection Act (MMPA) for
the proposed project. This Federal Register notice was published on March 17, 2014. In
response to a request to extend the public comment period on the IHA, NMFS issued a second
notice in the Federal Register extending the comment period by 30 days. This notice was
published on April 9, 2014.

In addition to the formal public notices of the proposed project published on the NSF
website and in the Federal Register, NSF, OCRM and NJDEP engaged in informal conversations
regarding the proposed project. These informal conversations began when NSF contacted
OCRM in late March to discuss CZMA implications regarding the proposed project. That
conversation was held on April 1, 2014. On April 14, 2014, OCRM left a voicemail message for
NSF staff notifying them that the NJDEP informally contacted OCRM on April 11, 2014
expressing an interest in the project. After receiving the news from OCRM, NSF immediately
contacted OCRM and suggested holding a joint teleconference with NJDEP and OCRM to
discuss NJDEP interest in the proposed project. OCRM arranged a teleconference with NJDEP
and NSF on April 22, 2014, to discuss applicability of the CZMA. In preparation for the April
22" teleconference, OCRM sent an email to both NSF and NJDEP dated April 15, 2014 (see
Attachment 5) requesting advanced information. Specifically, OCRM asked: (1) NSF to
identify which academic institutions would receive NSF funding; and, (2) NJDEP to identify any
enforceable policies that may be relevant to the proposed activities. NSF provided the funding
information in advance of the teleconference as requested (see Attachment 6); NJDEP, however,
did not respond to OCRM’s request to identify relevant enforceable policies that may apply to
the proposed project. The teleconference went forward on April 22", during which the majority
of the discussion was devoted to identifying which CZMA Subpart applied to the proposed
project. Despite repeated requests for NJDEP to identify which enforceable policies it believed
were implicated, no response was given.

Following the April 22" teleconference with NJDEP, NSF staff held numerous
discussions separately with OCRM and NJDEP staff to try to identify NJDEP’s concerns with
the proposed project and learn of any relevant enforceable policies NJDEP believed applied. On
May 7", another teleconference was held with OCRM, NJDEP, and NSF staff to again discuss
NJDEP’s concerns, however, NJDEP again failed to identify any enforceable policies it believed
were implicated; only vague requests for delaying the project and employing non-specific
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mitigation measures were made. When NSF asked NJDEP staff to provide specifics regarding
these requests, however, none were provided. NJDEP did submit comments to NMFS pursuant
to the MMPA IHA public comment period on May 15, 2014. On May 20", despite NSF’s
repeated and good-faith efforts to respond to NJDEP’s concerns, NJDEP sent an email to NSF
staff with an attachment of a letter sent by NJDEP, via U.S. Post, from Virginia KopKash,
Assistant Commissioner DEP to Margaret Davidson, Acting Director OCRM requesting review
of the project under Subparts C and F of the regulations implementing CZMA, with a carbon
copy to NSF. The letter, however, also fails to formally identify the relevant enforceable policies
of concern to NJDEP. In sum, NJDEP waited three and one-half months to bring its request to
OCRM to review the proposed project under Subpart F of the CZMA’s implementing
regulations. Further, NJDEP waited until the very end of the lengthy environmental compliance
process to make their formal request to review the proposed project; the proposed survey sail
date of June 3, 2014, was clearly published in the NSF Draft Environmental Assessment
available on the NSF website on February 3™, and also in the NMFS IHA Federal Register notice
on March 17"

V. Consistency Review Under Subpart C, Likewise, Is Untimely.

In its letter to OCRM, NJDEP claims that it is seeking consistency review under Subpart
C of NSF’s funding of LDEO?’s ship operations. As previously noted, however, funding for R/V
Langseth ship operations is provided to LDEO through a five year CA, which was originally
established in 2012. Thus, the opportunity to request a consistency review of the use of the R/V
Langseth for ship operations in support of marine scientific research closed years ago.

VI NSEF’s Requirement that LDEO Obtain an IHA

As part of routine operational process, NSF has traditionally required LDEO, as the ship
operator, to submit IHA requests pursuant to the MMPA when marine seismic research activities
are to be carried out with the R/V Langseth as the research platform. As the vessel operator,
LDEQO is in a strong position to ensure that all necessary permits, authorizations, and clearances
required for proposed research activities to go to sea (including international vessel clearances
and THAs) are obtained before the vessel leaves dock. In addition, when the vessel operator is
held responsible for preparing and submitting the necessary permits and authorizations, there is
consistency with document quality and content. Further, as the vessel operator, LDEO is not
only responsible for obtaining the IHA, but also for obtaining any Protected Species Observers
required by the IHA and providing the necessary equipment for them to carry out their role on
the ship.
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VII. Conclusion

I hope that the information provided above will assist your office in its review of
NIDEP’s request for consistency review. If you need any additional information or would like
to discuss the information already provided, please do not hesitate to contact me either by email
or by phone at 703-292-7713. Thank you in advance for your attention to this matter.

Sincerely,

,44% SJF

Holly E. Smith
Environmental Compliance Officer

Attachments:

(1) Research Proposal: Collaborative Research: Community-Based 3D Imaging That Ties
Clinoform Geometry to Facies Successions and Neogene Sea-Level Change

(2) Grant Letter to Rutgers for Collaborative Research: Community-Based 3D Imaging That
Ties Clinoform Geometry to Facies Successions and Neogene Sea-Level Change

(3) Grant Letter to UTIG for Collaborative Research: Community-Based 3D Imaging That
Ties Clinoform Geometry to Facies Successions and Neogene Sea-Level Change

(4) 2012 Cooperative Agreement to LDEO for R/V- Langseth Ship Operations

(5) Email dated April 15, 2014 from OCRM to NJDEP and NSF

(6) Email dated April 21, 2014 from NSF to OCRM and NJDEP
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NATIONAL SCIENCE FOUNDATION

Grant Letter
Award:1260237 Pl Name:Mountain, Gregory
Award Date January 15,
2014
Award No. OCE-1260237
Proposal No. OCE-1260237

Ms. D. Dee Evans

Assistant Director, Office of Sponsored Agreement Management
Rutgers, The State University

of New Jersey

3 Rutgers Plaza

ASB III, 2nd floor

New Brunswick, NJ 08901-8559

Dear Ms. Evans:

The National Science Foundation hereby awards a grant of $369,358 to Rutgers,
The State University of New Jersey for support of the project described in the
proposal referenced above as modified by revised budget dated December 11,
2013.

This project, entitled "Collaborative Research: Community-Based 3D Imaging
That Ties Clinoform Geometry to Facies Successions and Neogene Sea-Level
Change," is under the direction of

Gregory S. Mountain, in collaboration with the following proposals

Proposal No: PI Name/Institution

1259135 Craig S.
Fulthorpe, University of Texas at Austin

This award is effective January 15, 2014 and expires December 31, 2015.

This is a continuing grant which has been approved on scientific / technical
merit. Contingent on the availability of funds and the scientific progress of
the project, NSF expects to continue support at approximately the following
level:

FY 2015 $312,295

The scientific / technical progress of the project is documented through
submission and approval of annual and final project reports to NSF. Such
reports are to be submitted electronically via NSF's Research.gov web portal
[http://www.research.gov/]. Information regarding the specific due dates of
such reports also is available through Research.gov.

This grant is awarded pursuant to the authority of the National Science
Foundation Act of 1950, as amended (42 U.S.C. 1861-75) and is subject to
Research Terms and Conditions (RTC), dated June 2011, and NSF RTC Agency
Specific Requirements, dated January 14, 2013, available at
http://www.nsf.gov/awards/managing/rtc.jsp and the following terms and
conditions:

This award is subject to the Federal Funding Accountability and Transparency
Act (FFATA) award term entitled, Reporting Subawards and Executive
Compensation, which has been incorporated into the NSF Terms and Conditions
referenced above.

If the awardee has any questions related to the pre-populated data associated
with this award in the FFATA Subaward Reporting System, such questions should
be submitted to: FFATAReportingensf.gov or by phone to: (800) 673-6188.

Printed from eJacket: 04/18/14 Page 1 of 4



Appendix K
Attachment 2

NATIONAL SCIENCE FOUNDATION
Grant Letter
Award:1260237 PI Name:Mountain, Gregory

The Foundation authorizes the awardee to enter into the proposed contractual
arrangements and to fund such arrangements with award funds up to the amount
indicated in the approved budget. Such contractual arrangements should
contain appropriate provisions consistent with Articles 8.a.4. and 9 of the
NSF Grant General Conditions (GC-1) (dated January 14, 2013) or Articles 5 and
40 of the Research Terms and Conditions (dated June 2011), as well as any
special conditions included in this award.

The awardee agrees to administer/monitor all subcontracts/subawards it enters
into and supports with NSF funds in accordance with the applicable federal
cost principles and the applicable federal administrative requirements.

Please view the project reporting requirements for this award at the following
web address [https://reporting.research.gov/fedAwardId/1260237].

The attached budget indicates the amounts, by categories, on which NSF has
based its support.

The cognizant NSF program official for this grant is Bilal U. Haqg, (703)

292-8582.
The cognizant NSF grants official contact is Irene Sattler, (703) 292-4813.

Sincerely,

Vanessa L. Richardson
Grants and Agreements Officer

CFDA No. 47.050
sponpgms@orsp.rutgers.edu
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NATIONAL SCIENCE FOUNDATION
Grant Letter

Award:1259135 Pl Name:Fulthorpe, Craig
Award Date January 15,
2014

Award No. OCE-1259135
Proposal No. OCE-1259135

Dr. Susan Wyatt Sedwick
Director of Sponsored Projects
University of Texas at Austin
101 E. 27th Street, Suite 5.300
Austin, TX 78712-1532

Dear Dr. Sedwick:

The National Science Foundation hereby awards a grant of $122,307 to
University of Texas at Austin for support of the project described in the
proposal referenced above as modified by revised budget dated December 3,
2013.

This project, entitled "Collaborative Research: Community-Based 3D Imaging
That Ties Clinoform Geometry to Facies Successions and Neogene Sea-Level
Change," is under the direction of

Craig S. Fulthorpe, Mladen Nedimovic, James A. Austin, Jr., in collaboration
with the following proposals

Proposal No: PI Name/Institution

1260237 Gregory
S. Mountain, Rutgers, The State University of New Jersey

This award is effective January 15, 2014 and expires December 31, 2015.

This is a continuing grant which has been approved on scientific / technical
merit. Contingent on the availability of funds and the scientific progress of
the project, NSF expects to continue support at approximately the following
level:

FY 2015 $103, 848

The scientific / technical progress of the project is documented through
submission and approval of annual and final project reports to NSF. Such
reports are to be submitted electronically via NSF's Research.gov web portal
[http://www.research.gov/]. Information regarding the specific due dates of
such reports also is available through Research.gov.

This grant is awarded pursuant to the authority of the National Science
Foundation Act of 1950, as amended (42 U.S.C. 1861-75) and is subject to
Research Terms and Conditions (RTC, dated June 2011) and the NSF RTC
Agency-Specific Requirements (dated January 14, 2013) are available at
http://www.nsf.gov/awards/managing/rtc.jsp.

This institution is a signatory to the Federal Demonstration Partnership (FDP)
Phase V Agreement which requires active institutional participation in new or
ongoing FDP demonstrations and pilots.

This award is subject to the Federal Funding Accountability and Transparency
Act (FFATA) award term entitled, Reporting Subawards and Executive
Compensation, which has been incorporated into the NSF Terms and Conditions
referenced above.

If the awardee has any questions related to the pre-populated data associated
with this award in the FFATA Subaward Reporting System, such questions should
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NATIONAL SCIENCE FOUNDATION
Grant Letter
Award:1259135 Pl Name:Fulthorpe, Craig

be submitted to: FFATAReporting@nsf.gov or by phone to: (800) 673-6188.

Please view the project reporting requirements for this award at the following
web address [https://reporting.research.gov/fedAwardld/1259135].

The attached budget indicates the amounts, by categories, on which NSF has
based its support.

The cognizant NSF program official for this grant is Bilal U. Haqg, (703)

292-8582.
The cognizant NSF grants official contact is Irene Sattler, (703) 292-4813.

Sincerely,

Vanessa L. Richardson
Grants and Agreements Officer

CFDA No. 47.050
osp@austin.utexas.edu
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National Science Foundation
4201 Wilson Boulevard
Arlington, VA 22230
www.nsf.gov

COOPERATIVE AGREEMENT(CA)

EFFECTIVE DATE: April 1, 2012
AWARD: OCE-1211494
EXPIRATION DATE: March 31, 2017
PROJECTED TOTAL AWARD FUNDING: SOLICITATION:
(Subject to availability of funds) (Incorporated by reference, as amended)
$43,987,010
NSF 04-052

CUMULATIVE AMOUNT:

$8,847,010

Division of Ocean Sciences. Integrative Programs Section -
IPS

CFDA NUMBER:
47.050

OTHER AWARDS UNDER THISPROGRAM:

Show List of Awards

AWARDEE:

PROJECT TITLE:

PROJECT ABSTRACT:

THE TRUSTEES OF COLUMBIA UNIVERSITY IN T COLUMBIA UNIVERSITY

Ship Operations - R/V Langseth

https.//www fastlane.nsf.gov/servlet/showaward?award=1211494

Principal Investigator(s)

Sean M. Higgins

Proposal No. [ngtitution (s)
OCE-1211494 THE TRUSTEES OF COLUMBIA UNIVERSITY

IN T COLUMBIA UNIVERSITY
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David S. Goldberg

Paul W. Ljunggren

NSF Contact I nfor mation:

Financial/Administrative questions: e-mail your NSF Grants and Agreements Official, EricaM. Stein, at estein@nsf.gov or call the
Division at 703-292-8242 .

Programmatic questions: e-mail your NSF Program Officer, Rose Dufour, at rdufour@nsf.gov or call the Program Division at
703-292-8811 .

This CA isentered into between the United States of America, represented by the National Science Foundation (NSF), and the above
named Awardee pursuant to the authority of the National Science Foundation Act of 1950, as amended (42 USC 1861-1875). This CA
is provided electronically to the Awardee. The Awardee is responsible for full compliance with all Programmatic and
Financial/Administrative Terms and Conditions asinitially stated or as updated over the life of this CA. The Awardee's request to
draw down funds under this CA will represent acceptance by the Awardee of al Terms and Conditions of the CA. The Authorized
Organizational Representative (AOR) will be electronically notified of any changes to these Terms and Conditions and is encouraged
to immediately review these changes and contact the Grants and Agreements Official or Program Officer within thirty days with any
guestions.

Financial/Administrative Termsand Conditions (FATC):

General FATC:
http://www.nsf.gov/publications/pub_summ.jsp?ods_key=NSFI9999FATC004

Award Specific FATC:
1. Order of Precedence:
This Cooperative Agreement (CA) consists of the following terms and conditions in descending order of precedence:

A. Cooperative Agreement Specific Terms and Conditions

B. Genera Programmatic Terms and Conditions for Proposal Submission Guidelines for the Integrative Programs Section (1PS)
(NSF 04-052) - For Ship Operations Awards, http://www.nsf.gov/pubs/policydocs/nsf04052.pdf (as amended)

C. National Science Foundation (NSF) Cooperative Agreement Supplementa Financial & Administrative Terms and Conditions for
Managers of Large Facilities http://www.nsf.gov/awards/managing/co-op_conditions.jsp, Effective February 1, 2012 (as amended)
D. National Science Foundation (NSF) Cooperative Agreement Financia and Administrative Terms (CAFATC),
http://www.nsf.gov/awards/managing/co-op_conditions.jsp Effective February 1, 2012 (as amended)

This CA contains certain applicable Federal administrative standards hereby incorporated by reference (as amended). The applicable
requirements are contained in:
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-2 CFR Part 215, "Uniform Administrative Regquirements for Grants and Agreements with Institutions of Higher Education, Hospitals,
and other Nonprofit Organizations' (OMB Circular A-110)

-2 CFR Part 220 (OMB Circular A-21), "Cost Principles for Educational Institutions”

-OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations”

2. Funding:

A. For the total amount of NSF funding that has been obligated under this cooperative agreement, see"CUMULATIVE AMOUNT"
on the cover page of this document.

B. Inaccordance with the CA-FATC Article entitled " Cooperative Agreement Increments’, contingent on the availability of funds,
satisfactory scientific/technical progress, and fulfillment of any special conditions of the award, it is the intent of the NSF to provide
funds to support ship operations over a period of 5 years, unless the ship isretired or no longer needed to support NSF research.

3. Indirect Cost Rate:

Theindirect cost rate to be applied by the awardee during the life of the cooperative agreement shall be[Jjjjj in accordance with the
Awardee's negotiated indirect cost rate agreement dated February 1, 2012, incorporated by reference.

4. Ship Day Rate:

A. Definitions: For the purpose of this Cooperative Agreement the definitions of provisional and final ship day rates are as
follows:

a. Provisiona Ship Day Rate: A provisional ship rate will be calculated at the beginning of the calendar year, defined as the
estimated yearly ship costs divided by the estimated number of operating days.

b. Final Ship Day Rate: A final day ship rate will be calculated after the end of the calendar year, defined as the actual operating
costs for the year, divided by the actual number of chargeable ship use days.

B. TheProvisional Ship Day Rate will be negotiated jointly by NSF and other federal agencies, as appropriate, with the Awardee
once operating schedules have stabilized for the purpose of establishing a Provisional Ship Day Rate but no later than April 1,
annually. The rate negotiated will be based on the proposed number of days, provisional estimated costs, and availability of program
funds. If, at any time during the course of the corresponding calendar year, the Awardee expects that the Final Ship Day Rate will
exceed the provisional rate by 5%, the Awardee shall provide notification to the NSF Program Officer. The Awardee will need to
obtain approval from the NSF Program Officer to carry out any planned NSF funded science cruises during the remainder of the
calendar year. If approval is provided, a new Provisional Ship Day Rate will be established. Any additional increases in excess of 5%
of the re-baselined Provisional Ship Day Rate will require NSF Program Officer notification and approval to carry out future NSF
funded science cruises.

C. Thetarget date for annual proposalsis November 15. Proposals shall provide a detailed breakdown of proposed costs for the
following calendar year and historical costs in accordance with the format specified by the NSF Program Officer. Proof of insurance,
including premium costs, limits of coverage, deductible, broker, date of expiration and underwriter, is also to be submitted with the
annual ship operations proposal and budget.  This should be a copy of the Vessel insurance "cover sheet" aslong asit specifies both
levels of coverage and premiums allocated to each vessel.

5. Requirements for Contractual Arrangements:

This Article hereby replaces the Article entitled " Subaward Requirements' of the Supplemental Financial and Administrative Terms
and Conditions for Managers of Large Fecilities. The following reguirements apply under this cooperative agreement:

A. Definition: The term contractual arrangements includes contracts, cooperative agreements, purchase orders, orders issued under
blanket purchase agreements or similar devices, awards made to sub-recipients regardless of form, and modificationsto al the
aforementioned to be issued by the Awardee under this agreement.

B. Applicablility: Thisarticle appliesto initial contractual arrangements valued over $250,000. The Awardee shall not artificially
segregate its contractual arrangementsto lesser dollar amounts for the purpose of circumventing this requirement. For modifications
to contractual arrangements previously approved, NSF Grant and Agreement Officer approval is required for increases of 20% or
$100,000, whichever isless. The requirements of this article do not apply to the purchase of fuel.
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C. The Foundation authorizes the awardee to enter into the proposed contractual arrangements and to fund such arrangements with
award funds up to the amount indicated in the approved budget. Such contractual arrangements should contain appropriate provisions
consistent with the applicable Cooperative Agreement Financial and Administrative Terms and Conditions (CA-FATCs), and any
special conditionsincluded in this Agreement.

D. Submission:
a. Upon submission of acontractual arrangement regquest to NSF, the awardee certifies that the contractual arrangement:

i. isappropriate, reasonable and legitimate;
ii. isissued to an organization that has the fiscal authority and responsibility to account for and handle Federa funds; and
iii. isin compliance with all Federal requirements and the Awardee's policies and procedures.

b. The Awardee will submit electronically to NSF arequest for prior approval at least 30 calendar days in advance of the anticipated
start date of any new contractual arrangement, unless otherwise determined by the cognizant NSF Grants and Agreements Official.
Incomplete or insufficient requests will be returned without approval, for proper completion by the Awardee. Upon receipt of a
complete and sufficient request, NSF will review and provide a determination within 30 calendar days. All requests shall be
submitted electronically via FastLane for review by the Program Officer and the Grants and Agreements Official. The documentation
shall include the proposed contractual arrangement document and a memorandum of negotiation which sets forth the principal
elements of the purpose, selection procedures and price negotiation, including items, as appropriate, listed below:

i. A description of the supplies or services required.

ii. ldentification of the type of contractual arrangement to be issued.

iii. Identification of the proposed subawardee or vendor, an explanation of why and how the proposed subawardee or vendor was
selected, and the degree of competition obtained.

iv. For major equipment acquired under MOSA, a description of proposed Major Overhaul items and shipyard bids.

v. The proposed price of the contractual arrangement, together with the Awardees cost or price analysis thereof.

vi. Where the contractual arrangement will be made without competition, the memorandum shall include a detailed justification.

E. Award and Administration:

a. The Awardee shall insert aclause in all contractual arrangements reserving its right to assign the contractual arrangement to any
third party should a successor Awardee be selected by the NSF.  NSF approval isrequired for any contractual arrangement
reassignment by the Awardee for contractual arrangements valued over $250,000.

b. After review, NSF will provide written notification to proceed to the awardee; this notification shall not be construed asa
determination by NSF of the allowability of any cost under this Agreement.

c¢. The awardee shall make all consultant agreements, contractual arrangements, or other commitmentsin its own name and shall not
bind the Federal Government or the National Science Foundation; and hereby agrees to administer/monitor all contractual
arrangements it enters into and supports with NSF funds in accordance with the applicable federal cost principles and the applicable
federal administrative requirements; remains responsible for maintaining the necessary documentation on all contractual arrangements
and making it available to NSF upon request; and shall include contractual arrangement activities in the annual and final project
reports that are submitted to NSF.

F. Emergency Situations:

In emergency situations, such as those that require action to protect life or property or when an immediate repair to avessel is required
to carry out planned ship operations, the Awardee is not required to obtain prior approval. In these cases, the Awardee shall submit
its request for approval of the contractual arrangement within 7 calendar days, along with the rationale for not obtaining prior
approval.

6. Prompt Notification of Claims:

The Awardee shall give the NSF Program Officer and Grants and Agreements Official immediate notice in writing of any legal action
or suit filed, and prompt notice of any claim made against the Awardee, which in the opinion of the Awardee may result in litigation,
related in any way to this CA, with respect to which the Awardee may be entitled to reimbursement from the Government.

7. Other Agency Activities:
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NSF, as a Federal funding agency for the Project, must be notified prior to significant Awardee or sub-awardee activities leading to
any agreements with other foreign, federal, state or local agencies or entities that relate to and substantively affect or impact the
progress related to the scope of NSF's scheduled work.  Significant changes are broadly defined as adjusting cruise dates outside the
submitted windows of time (i.e. submitted through the UNOL S STR process or in peer-reviewed NSF proposals), changing port calls,
or requiring added transit obligations. It is not NSF'sintent to preclude the operator's ability to augment schedules throughout the year,
nor to require notification for simple adjustments to operating schedules, rather to protect NSF's interest with regard to significant
changes that affect the Awardee's ability to provide ship operation support for NSF supported cruises or may result in additional
potential financia obligationsto NSF.

8. Noticeto the Government of Labor Disputes:

A. If alabor dispute by Awardee employees delays ship operations, the Awardee shall provide notice and details of the incident to the
NSF Program Officer and the NSF Grants and Agreements Officer within 24 hours of the incident.

B. The Awardee agrees to insert the substance of this clause in any contractual arrangement to which alabor dispute may delay the
timely performance of this agreement; each subcontract shall provide that in the event itstimely performance is delayed or threatened
by delay by any actual or potential labor dispute, the subcontractor shall immediately notify the next higher tier subcontractor or the
prime Awardee, as the case may be, of all relevant information concerning the dispute.

9. Headlth and Safety:

A. The Awardee shall take all reasonable precautions in the performance of the work under this CA to protect the health and safety of
employees and of members of the public from al hazards and to minimize danger to life and property, and shall comply with all
applicable health, safety, and fire protection laws, regulations, and requirements, including those referenced in the Programmatic
Terms and Conditions for Ship Operators.

B. The Awardee shall maintain an accurate record of al cases of death, occupational disease or injury arising out of, or in the course
of, employment incident to performance of the work under this CA. Cases of personal injury shall be reported to NSF in accordance
with Article 2.D of the award specific Programmatic Terms and Conditions within this cooperative agreement.

10. Rightsin Data Necessary for the Operation and Maintenance of the Research Vessel

A. Notwithstanding CA-FATC Article 21, Copyrightable Material, or any other clause of this agreement, the Awardee grantsto the
National Science Foundation in perpetuity the right to use and reproduce data first produced under this award without charge or
additional expense (except for whatever reasonabl e costs are incurred by the Awardee to reproduce the data) as necessary for the
operation and management of the ship. Thisincludes the right to make such data available to any party interested in competing for
any subsequent award to operate and manage the ship, and any awardees the National Science Foundation selects as the result of any
competition.

B. Thetypesand kinds of data deemed necessary for the operation and maintenance of the ship include, but are not limited to:

i. Maintenance guides and histories

ii. Operating manuals and similar plans

iii. User manuals and similar documents

iv. Facility and instrument drawings (including design, shop and as-built drawings), designs and specifications
v. Schematics

vi. Warranty data
vii.  Schedules
viii.  Software

iX. Inventories

X. Document indexes

Xi. Subawards, subcontracts, and vendor agreements
Xii. Operations reports

These items will be assessed by NSF and the awardee for the presence of any proprietary data prior to their release to a third party.
Proprietary datawill not be released without the express permission of its owner.

C. Rightsacquired by the National Science Foundation under this clause do not include rightsto any datafirst produced solely for
scientific research purposes.
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D. Licensesto use datanot first produced under this award shall provide for assignment by the Awardee to any successor awardee
operating and managing the Ship or NSF.

11. Document Management:

The Awardee shall implement and maintain a secure document management system that contains critical documents related to the
Research Vessel and its operations. All record-keeping functions in place for the USCG, EPA, and ABS compliance for the vessel, as
well as record-keeping and tracking for ISM Safety Management Systems, if necessary. Thisincludes but is not limited to |SM
audits, vessel general permit annual reports, al inspectiong/drills/safety meetings conducted aboard the vessel, and safety management
hazardous condition reports and corrective actions requests. The Awardee shall provide a copy of any document within its document
management system upon request of the NSF Program Officer.

12. Property and Equipment:

A. For al property and equipment exceeding $5,000 to which the government holds title, and in accordance with the requirements of
OMB Circular A-110, the Awardee must submit annual inventory listings of government-owned property to the NSF Property
Administrator, Division of Administrative Services (DAS). Thelisting should include all government-owned equipment purchased
under this agreement or acquired by screening excess through the General Services Administration (GSA); include the type of
equipment, serial number, acquisition price, acquisition date and condition of the equipment.  The inventory listings and audited
financial statements should be submitted electronically to fsrpts@nsf.gov and must be received by DAS no later than September 1st
eachyear. If financial statements are not available electronically, please submit a paper copy to:  DAS, NSF Property
Administration, 4201 Wilson Boulevard, Room 295, Arlington, VA 22230.

B. Titleto equipment purchased with award funds shall vest in the Awardee unless NSF exercises its option to require the Awardee
to transfer full title, rights, and interest to any or al equipment to either NSF or any third party named by NSF.  Title will remain
with the Awardee unless NSF exercises its options no later than 120 days after receipt of a Final Report.

Programmatic Termsand Conditions (PTC):

General PTC:
http://www.nsf.gov/publications/pub_summ.jsp?ods_key=NSF04052TPTC000

Award Specific PTC:
1. Research Vessd:

The purpose of this cooperative agreement is to support the operations of the Research VVessal Langseth owned by NSF and operated
by Columbia University to support scientific research.

2.  Reporting Requirements:

A. All reportsrequired in this article shall be submitted via FastL ane using the appropriate reporting category; for any type of report
not specifically mentioned in FastLane, the Awardee will use the "Interim Reporting" function to submit reports. Emergency
notifications of personal injury or property damage shall be provided by telephone (office, cell, or other available number) and/or
email to NSF Program Officials within 24 hours. 1f NSF does not acknowledge receipt within 24 hours of the Awardee's notification,
the Awardee must continue to try to make notification through other communication methods.

B. The Awardee will provide ad hoc and regular quarterly reports as designated by the NSF Cognizant Program Officer with content,
format, and submission time line established by the NSF Cognizant Program Officer.  The quarterly report shall provide information
pertaining to safety, personnel injuries, property damage, conditions affecting ability to support scheduled oceanographic research,
and technical changes that impact financial obligation, as delineated in articles 4.B Ship Day Rate and 7. Other Agency Activities of
the award specific Financia and Administrative Terms and Conditions of this cooperative agreement. In addition to the technical
information required, the quarterly reports shall provide updated budget information. The updated budget information shall be
provided in the form of an updated Section V1 from the previously submitted annual report. The Awardee shall also provide a
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description of any single item, valued over $10,000, purchased during the previous quarter that was not included in the originally
approved annual budget, the value of that item, and a short description of the identified need for the item.

C. AnAnnua Project Report will be submitted following proposal guidelinesin NSF 04-052, but only including sections I, 111, 1V,
V, VI, VIl and IX. These guidelines can be accessed at:  http://www.nsf.gov/geo/oce/pubs/IPS_Guidelines.pdf. Aninspection
report with updates shall be included. The target due date is November 15. The Annua Project Report shall aso include the written
summary of its 1T security program as described in the Article of the CA-FATC-Large Facilities entitled "Information Security."

D. Inthe event that amember of the crew or scientific party becomes seriously injured or ill while aboard the vessel, the Operator
will notify the NSF Program Officials, with a full written report submitted within seven (7) days after the Awardee becomes aware of
said injury or incapacity. A "seriousinjury" or "seriousillness' means an injury or illness which renders the individual unfit for
service for at least 48 hours, or which resultsin the payment of medical and/or other benefitsin excess of $10,000.

E. Intheevent that the Vessel or any of its systems suffers damage in excess of $10,000, or causes damages to another vessel, the
marine environment, shore facility in excess of $10,000, and/or safety of the crew and science party is affected, emergency
notifications must be provided to the NSF Program Officials. The Awardee shall aso notify the UNOLS office; however, the
Awardee is not required to obtain confirmation of receipt of the UNOLS notification. If warranted, afull report of incident should be
submitted to the NSF Program Officer no later than seven days from determining an inability to provide support as originally
scheduled.

F. The Awardee shall furnish the NSF Program Officials information regarding any condition affecting the Awardee's ability to
conduct NSF-supported scheduled oceanographic research as soon as possible and followed by written notification no later than seven
(7) calendar days from determining an inability to provide support as originally scheduled. In cases where NSF cruises are moved
into the following operating year, the Awardee shall ensure that the chief scientist obtained NSF Science Program Manager
concurrence.

G. Atthe completion of any MOSA activities, the Awardee shall provide a detailed report of completed MOSA items and the
associated costs.

3. Ship Operation Data:

The Awardee shall furnish the UNOL S Office with Ship Utilization Data cruise reports, Ship Captain post-cruise assessments, and
annua Final Ship Schedules. This data shall be provided as frequently as practicable but at least once per year.

4. Data Sharing:

The Awardee shall comply with the NSF Division of Ocean Sciences Sample and Data Policy (as amended).

5. Quality of Service Objectives:

The Awardee's performance under this cooperative agreement shall be evaluated, considering the following factors:

1) Ability to support research programs, in the ability to address scheduling, equipment, and safety issues to provide the best available
platform to carry out science goals;

2) Responsiveness of the operator to post cruise assessments and the ability to use criticism constructively to improve operations.

Change History
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Prior Awarded Funding Amount:
Per Original Award on
05/14/2012: $8,847,010
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From: Kerry Kehoe - NOAA Federal [mailto:kerry.kehoe@noaa.gov]

Sent: Tuesday, April 15, 2014 3:34 PM

To: Blanco, Caroline M; Hassell, Kevin

Cc: David Kaiser - NOAA Federal; Jackie Rolleri - NOAA Federal; Jeff Dillen - NOAA Federal; Randall
Schneider - NOAA Federal; Glynnis Roberts - NOAA Affiliate

Subject: Proposed meeting time: Tuesday 4/22 at 3:00

Caroline and Kevin:

Please check with your principals in regards to their availability to meet on Tuesday, April 22 at
3:00 to discuss NSF funding for seismic surveys off the coast of New Jersey. | will ask David
and Jeff Dillen to place a hold on their calendars for that time.

Between now and the call, it would be helpful if we could resolve the question as to who is
considered to be the award recipient for the purposes of determining the applicability of Subpart
F of the CZMA Federal Consistency regulations.

Going into the call, it would also be helpful if the State can identify the effects it is concerned
about and the enforceable policies that apply to those effects.

Apart from the present question of the applicability of federal consistency to the proposed
seismic survey, let's use this call to look forward as to how the NSF and State can coordinate in
the future.

Please confirm as to your availability for this call and I will send out a conference line to use.

Kerry

R. Kerry Kehoe

Office of Ocean and Coastal Resource Management
National Oceanic and Atmospheric Administration
301-563-1151
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From: Smith, Holly E.

Sent: Monday, April 21, 2014 3:45 PM

To: Kerry Kehoe - NOAA Federal; Hassell, Kevin; Blanco, Caroline M

Cc: David Kaiser - NOAA Federal; Jackie Rolleri - NOAA Federal; Jeff Dillen - NOAA Federal; Randall
Schneider - NOAA Federal; Glynnis Roberts - NOAA Affiliate; Bauke (Bob) Houtman (bhoutman@nsf.gov)
Subject: RE: Proposed meeting time: Tuesday 4/22 at 3:00

All = Thank you all for agreeing to meet tomorrow to discuss the proposed marine seismic survey off the
coast of New Jersey. Per Kerry’s message below, we’ve done a little further research into the entities
that would be considered to be the award recipients.

For the proposed research activities, research funds would go directly to “Rutgers, the State University
of New Jersey” (RU) and “University of Texas at Austin” (UTIG). Although the original collaborative
proposal received by NSF included research funding requests for RU, UTIG, and Columbia University’s
Lamont-Doherty Earth Observatory (LDEO), LDEO will not receive research funding. Based on NSF
science priorities and current budgetary constraints, the cognizant NSF Program Officer re-negotiated
the proposal budget. Funding sought for an LDEO researcher will not be provided. Additionally,
subsequent to the original proposal submission but prior to the budget re-negotiation, another LDEO
researcher who sought funding accepted a position at UTIG. During budget re-negotiations, that
researcher was added to the UTIG budget and therefore would receive funding via UTIG. Therefore,
funding for the proposed research activities would only go to RU and UTIG. Through a separate
Cooperative Agreement, LDEO would receive funds for vessel operations.

We apologize for the confusion associated with which academic institutions might be involved with the
proposed research. The Draft EA was prepared and submitted to NMFS to initiate the Endangered
Species Act (ESA) Section 7 consultation process and the Incidental Harassment Authorization (IHA)
Application for compliance purposes before it was known that the proposal had been re-negotiated by
the NSF Program Officer.

We look forward to discussing our proposed research project with you further tomorrow.
Regards,
Holly Smith

National Science Foundation
4201 Wilson Blvd., Room 725
Arlington, VA 22230
703-292-7713 (direct line)
hesmith@nsf.gov
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