
Department of Defense  
Office of the Inspector General 

 
 
 
 

The Red Card – Contractor 
Disclosures as a basis for 

 Suspension and 
Debarment  

 
  

Jeff Bennett 
Investigative Policy & Oversight  

October 14, 2011  
 
 
 



CONTRACTOR DISCLOSURE 
PROGRAM 

 
2 

 June 2008, Supplemental Appropriations Act, 2008 

 Close the Contractor Fraud Loophole Act 
Sec. 6102. The Federal Acquisition Regulation shall be amended within 

180 days after the date of the enactment of this Act pursuant to FAR Case 
2007-006 (as published at 72 Fed Reg. 64019, November 14, 2007) or 

any follow-on FAR case to include provisions that require timely 
notification by Federal contractors of violations of Federal criminal law or 
overpayments in connection with the award or performance of covered 
contracts or subcontracts, including those performed outside the United 

States and those for commercial items.” 
 

“Sec. 6103. In this chapter, the term “covered contract” means any 
contract in an amount greater than $5,000,000 and more than 120 days in 

duration.” 
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SUSPENSION  OR DEBARMENT 

    A contractor may be suspended or debarred for the “knowing failure by a 
principal, until 3 years after final payment on any Government contract 
awarded to the contractor, to timely disclose to the Government, in 
connection with the award, performance, or closeout of the contract or a 
subcontract thereunder, credible evidence of –   

 
 Violation of Federal criminal law involving fraud, conflict of interest, bribery, 

or gratuity violations found in Title 18 of the United States Code; 
 
 Violation of the civil False Claims Act; or 
 
 Significant overpayment(s) on the contract, other than overpayments 

resulting from contract financing payments as defined in FAR 32.001.” 
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 DoDIG designated “agency IG” for all DoD disclosures 
(DFAR) 

 Department of Justice Criminal and Civil Divisions 
notification 

 Referral to DCIOs for investigative consideration 

 Criminal investigations opened at the discretion of DCIO 

 Suspension and Debarment coordination and review 
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 Service Suspension &  
 Debarment Authority 

 DoD OIG APO/OGC 

 DCMA Acquisition Integrity 

 Contracting Officer 

 Military Department 

 DCAA 

 Defense Agencies 

 Defense Criminal Investigative  
 Organizations 

 DOJ Criminal Division (Fraud 
Section) 

 DOJ Civil Division (Commercial 
Litigation) 

 SIGAR 

Program Stakeholders 
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COORDINATING REMEDIES 

 Contractor’s Disclosure – Internal Investigation 
 Investigations 
 DCAA Verification/Assessment/Audit 
 Contracting Officer 

 Negotiate and verify appropriate adjustments 
 Suspension or debarment recommendations 

 Service General Counsel (SDO) 
 Suspension or debarment action 
 Coordinate notice to contractor when all actions complete 

 DOJ Civil Division Coordination and Settlements 
 Closed Notice to Contractor  
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CONTRACTOR DISCLOSURE 
PROGRAM 

 More than 500 disclosures submitted since December 2008 
 Labor Mischarging accounts for over 50% of disclosures  
 False Claims 
 Bribery 
 Non-conforming Parts 
 Anti-Kickback Act Violations 
 False Certifications 
 Procurement Integrity  

 Government Actions/Recoveries 
 S&D/EPLS Actions 
 Prosecutions 
 Credits/Reimbursements 
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THE WAY FORWARD  

 Continued Cradle to Grave Coordination with 
Component S&D Stakeholders 

 
 DoD Stakeholders Roundtable 

 Program Analysis from Customers 
 Lessons Learned 
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CONTACT US 

DoD Office of the Inspector General 
Investigative Policy and Oversight 

4800 Mark Center Drive, Ste 11H25 
Alexandria, VA  22350-1500 

 
Toll Free Number 866 429-8011 

FAX:  703 604-8720 
 

CDP Org Email:  disclosures@dodig.mil 
Internet:  www.dodig.mil 
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